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PRELIMINARY INJUNCTION

This matter came before the Court for hearing on the motion of Plaintifts for preliminary
injunction. After considering all the evidence admitted in support of and in opposition to
Plaintiffs” motion, and having considered the arguments and briefs of counsel, the Court entered its
Memorandum Opinion and Order of August 12, 2002. The Court’s Memorandum Opinion and
Order is incorporated herein by reference.

As set forth in the August 12 Memorandum Opinion and Order, the Court concludes that
plaintiffs have met the standards necessary for preliminary injunctive relief:

First: The plaintiffs have demonstrated a substantial likelihood of success on the merits of
their claim under the Religious Freedom Restoration Act (RFRA), 42 U.S.C. § 2000bb.

Second: The plaintiffs will suffer irreparable harm as a result of the impact of the
defendants’ conduct on the plaintiffs’ ability to practice their religion unless the defendants are
preliminarily enjoined from further interfering with the plaintiffs’ practice of their religion.

Third: The threatened injury to the plaintiffs outweighs any injury to the defendants

resulting from this injunction.



Fourth: The public interest in the vindication of religious freedoms favors the entry of a

preliminary injunction.

The Court therefore preliminarily enjoins Defendants as follows, and under the terms and

conditions set forth below, from prohibiting or penalizing the sacramental use of hoasca by

participants in bona fide religious ceremonies of the O Centro Espirita Beneficiente Uniao Do

Vegetal (UDV).

1.

The Defendants, their agencies, agents, employees, and those persons under their controt
are preliminarily enjoined from directly or indirectly treating Plaintiffs’ importation,
possession, and distribution of hoasca for use in bona fide religious ceremonies of the
UDV as unlawful under the Controlled Substances Act (“CSA™). During the pendency of
this injunction, the Defendants, their agencies, agents, employees, and those persons under
their control shall not intercept or cause to be intercepted shipments of #oasca imported by
the UDV for religious use, prosecute or threaten to prosecute the UDV, its members, or
bona fide participants in UDV ceremonies for religious use of hoasca, or otherwise
interfere with the religious use of hoasca by the UDV, its members, or bona fide
participants in UDV ceremonies, subject to the terms and conditions set forth below.
Plaintiffs shall conduct themselves in accordance with the conduct that is described in the
laws and regulations governing the importation and distribution of Schedule I Controlled
Substances as set forth at 21 U.S.C. §§ 801-971 and 21 C.F.R. §§ 1300-1316, except as
indicated below. Where this Order enjoins or modifies the application of a particular
regulatory provision, the corresponding statutory provision shall be enjoined or modified
accordingly. The Court preliminarily enjoins the Defendants from imposing on plaintiffs
regulatory or other requirements, which by their terms apply to the importation,

distribution, possession or religious use of hoasca, not set forth in this Order, without



further order of the Court. This prohibition shall not be construed to bar the United States
Customs Service from discharging its normal duties with respect to the general oversight of
international commerce.

By requiring the Plaintiffs to abide by the conduct set forth in the identified regulations, the
Court makes no decision regarding whether the application of any such requirements does
or does not violate the RFRA; nor does the Court decide whether any future enforcement of
these requirements by DEA against the Plaintiffs will or will not violate RFRA. Similarly,
by enjoining Defendants from requiring Plaintiffs to adhere to certain conduct set forth in
the identified regulations, the Court makes no decision regarding whether the application of
any such requirements would or would not violate the RFRA.

Defendants are enjoined from requiring the Plaintiffs to conform their conduct to the
following regulations: 21 C.F.R. §§ 1301.34(a), 1301.34(b)(3), 1301.34(b)(5),
1301.34(b)}(6), 1301.34(d), 1301.34(e), 1301.34(f), 1301.35(b), Part 1303, 1304.33, and
1312.13(a).

In applying for registration to import and distribute a controlled substance, Plaintiffs may
strike out the word “business” on the relevant application form and specify that they are
importing and distributing hoasca for religious purposes only. This modification of the
form may not be deemed inconsistent with the requirements of 21 C.F.R. §§ 1301.13(i) or
1301.14(b). The Central Office of the UDV shall apply for registration as an importer,

with distribution being a coincidental activity. The Central Office shall also apply on
behalf of each individual congregation for registration as a distributor.

Where the relevant application form asks for information pertaining to “any officer,

partner, stockholder or proprietor” of the UDV, these terms shall be deemed to apply to the
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officers of the UDV as specified in the records of the New Mexico Corporation
Commission at the time of application for registration.

If requested by DEA pursuant to 21 C.F.R. §§ 1301.14(d), 1301.15, or 1312.13(d),
Plaintiffs shall provide the identities and social security numbers of those persons within
the UDV who routinely handle hoasca outside of ceremonies. Plaintiffs shall not be
required to provide the identities or social security numbers of any other UDV members.
Inasmuch as persons of authority within the UDV are not UDV “employees,” the
requirements of 21 C.F.R. §§ 1301.90-93 shall not apply. Instead, Plaintiffs are required
to adhere to the conduct set forth in those sections, replacing the word “employee” with
“person of authority within the UDV,” defined as UDV members who are authorized to
handle Aoasca outside of ceremonies.

Inasmuch as persons of authority within the UDV are not UDV “employees,” 21 C.F.R.

§ 1301.72(d) shall not apply. Instead, Plaintiffs are required to adhere to the following

conduct: If someone, other than a person of authority within the UDV, is present in the room

in which the hoasca is stored or a vehicle in which the hoasca is being conveyed (other
than delivery by common carrier), that person shall be accompanied at all times by a
person of authority within the UDV.

The requirements in 21 C.F.R. § 1312.12(a)}(5) will be construed to mean that the Central
Office of the UDV in Santa Fe, as importer, will measure its stock of hoasca, which will
not include the hoasca in the possession of other registered locations.

The information required under 21 C.F.R. § 1312.12(a)(8) may be stated in liters or other
measure of volume rather than kilograms.

The physical inventories referenced in 21 C.F.R. § 1316.03(c) shall be conducted by DEA,
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